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RESPONSE TO FINAL OFFICE ACTION 

Sir: 

Further to a final office action dated July 2, 2003, the following is applicant's 
response. 

Claims 3-27 are present in the application and stand rejected under 35 U,S.C. §102(e) 
as being anticipated by Chess. Applicant respectfully traverses this rejection and submits that 
the Examiner has not made a prima facie case of anticipation. 

The present application claims priority, inter alia, from USSN 08/707,562, now US 
Patent 5,759,200. The earlier application was filed on September 4, 1 996, which is earlier than 
the earliest priority date claimed by Chess, namely June 17, 1997. 

Applicant has perused ! 200 patent and submits that at least claims 3 and 25 are fairiy 
based on the disclosure of the patent Thus, irrespective of the contents of the provisional 
application from which Chess claims priority (which may or may not have the same disclosure 
as the patent that issued), Chess is not prior art at least against both independent claims (at 
least as they are based on disclosure of the '200 patent) and at least these claims are not prima 
facie anticipated 

Applicant further submits that the present application has a priority date for all of is 
contents (May 12, 1998) which is prior to the date of filing of the Chess application (June 17, 
1998), and that the Examiner appears to rely on the priority date of the provisional application 
from which Chess claims priority. Since this application was not submitted to applicant and 



1 



127/02185 A04 comment on the 

absence of such fmcung oy u Te wti 0 n to answer. 

A copy of US 5.759.200 was previously c.ted and „ 

file " . , r d t0 be in order fox allowance. Notice to that effect is 

The application is believed to be in 

respectfully solicited. respectfully invited to call the 

u i;v<» to discuss the case, sne « ^ 
If the Examiner would like to discus 4 , 8 . 5 468} is available which 



Thursday. 



Respectfully submitted. 
ZkmAZAR 



Paul FENSTER 
Registration No. 33,877 



October 2, 2003 
William H.Dippert, Esq. 
Reed Smith LLP 

599 Lexington Avenue, 29th Floor 
"New York, NY 10022-7650 
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Certificate of Mailing under 37 CFR 1.8 



I hereby certify that this correspondence is being deposited with the United States 
Postal Service with sufficient postage as first class mail in an envelope addressed to: 



Mail Stop: 
Commissioner For Patents 

P.O. Box 1450 
Alexandria, VA 22313-1450 



October 2, 2003 



on_ 



Date 



*0 



William H. Dippert 
Registration No. 26,723 



0 



Reed Smith LLP 
599 Lexington Avenue 
29th Floor 
New York, New York 10022-7650 
Tel: 212-521-5400; Fax: 212-521-5450 



Note: Each paper must have its own certificate of mailing, or this certificate must identify 
each submitted paper. 

Applicant: Zion AZAR 
Serial No: 09/828,997 
Filing Date: April 9, 2001 

For: METHOD FOR SELECTIVE PHOTOTHERMOLYSIS OR HAIR REMOVAL (AMENDED) 

Enclosures: (1 ) Transmittal Letter (in duplicate); (2) Response To Final Office Action (2 pages); 
(3) Acknowledgement Postcard. 



Burden Hour Statement: This form is estimated to take 0.03 hours to complete. Time will vary depending upon the needs of the individual case. Any comments on 
the amount of time you are required to complete this form should be sent to the Chief Information Officer, U. S. Patent and Trademark Office, Washington. DC 
20231. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant Commissioner for Patents, Washington, DC 20231. 
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TRANSMITTALLETTER 
(General - Patent Pending) 



Docket No. 
127/02185 



!n Re Application Of: Zion AZAR 



Serial No. 
09/828,997 



Filing Date 
April 9, 2001 



Examiner 
KEARNEY, Rosiland S, 



Group Art Unit 
3739 



Title: 

METHOD FOR SELECTIVE PHOTOTHERMOLYSIS OR HAIR REMOVAL (AMENDED) 



TO THE COMMISSlONERFOR PATENTS: 



Transmitted herewith is: 

Response to Final Office Action Dated July 2* 2003 



oc r 



in the above identified application. 
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No additional fee id required. 

A check in the amount of is attached. 

The Director is hereby authorized to charge and credit Deposit Account No. 

a? described below. 

□ Charge the amount of 

g) Credit any overpayment. 

H Charge any additional fee required. 



03-3419 



Signature 



Paul FENSTER^Reg. No, 33,877 



William H. Dipper*, Esq* 
Reed Smith LLP 

599 Lexington Aveuue, 29tb Floor 
New York, NY 10022-7650 



Tel: (212)521-5400 

cc: 



Dated; October 2, 2003 



[ certify that this document and fee is being deposited 
on with the U.S. Postal Service as 

first class mail under 37 C.F.R. 1.8 and is addressed to the 
Ccmmissronerfor Patents, P.O. Box 1450, Alexandria, VA 
22313-1450. 



Signature of Person Mailing Correspondence 



Typed or Printed Name of Person Mailing Correspondence. 



P16A/REVD1 



